TOWN OF CONCORD PLANNING BOARD June 4, 2019
Town Hall Conference Room 7:00 p.m.

ITEM # 1:

The meeting was called to order by Planning Board Chairman Lawrence J. Kelly,
Jr,at 7 p.m.

ITEM #2:  Roll Call

Present: Also Present:

Lawrence J. Kelly, Jr., Chairman  Darlene Schweikert
Bruce Luno Clyde Drake, Supervisor
George Donhauser Not Present:

Joseph Edbauer James Jozwiak

Julie Zybert

Karl R. Lux

ITEM #3: Citizen Participation

There was no one for Citizen Participation.

ITEM #4: Approval of Minutes

a) May 7, 2019 — B. Luno made the motion, seconded by K. Lux,
to approve the Minutes as presented. All in favor. Carried.

ITEM #5: Review Solar Energy Law

At the May 7" meeting, Supervisor Drake asked the Board to review our
current Solar Energy Law. When this Law was completed in 2017, the Town was rushed
to get a law written. Now that the Town is working with Solarize campaign, Supervisor
Drake stated that there is a Unified NYS Solar Permit that our Law does not cover. The
draft was prepared using the Town of Colden law because Colden’s Chairman Walter
Kammer is involved with Solarize and is very knowledgeable. Supervisor Drake had
reviewed the Colden law and made a few changes. The new draft was given to the
members.

Supervisor Drake reviewed the changes between the two drafts:

1) Article I. General Provisions. Added the “Authority” language.

2) Corrected the Section numbers to match the Town of Concord Code
Book.

B. Luno asked if NYSEG is on board with net metering? Supervisor
Drake heard that net metering is going away come December 31, That is why the Town
is working with Solarize campaign because after December 31% its going away.
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Discussion about net metering going away. J. Edbauer noted that there are not a lot of
advantages right now; he has been looking into solar himself. K. Lux commented that
the reimbursement from the government has gone away. The longevity of solar is pretty
much unknown; whether its 15 or 20 years to go and replace. The payback period is up
in the air. The process to dispose of them is also unknown. J. Zybert had just attended a
training in Orchard Park and this was discussed. No one is certain the lifespan of the
battery systems and panels. They are hoping that there are people that will make it
profitable to recycle; right now, no one is doing it. They don’t know what will happen
with this equipment when it reaches the end of its natural life which could be 15-20-25
years. L. Kelly said this is the same information the Houghton training provided. J.
Edbauer felt that anything beyond 15 years is smoke in the mirrors for the technology
right now. Supervisor Drake noted that that is why the decommissioning language is
going-to be very important. The way the Colden law is written is that they will take it
down and put it on the tax bill. Discussion as to whether this is legally possible.

3) Section 150-210. Purpose (D) was changed. Colden did not have a
prior law; the Town of Concord does have a Solar Law. The Town of Concord will need
to rescind Solar Law 2017-1 and this law will supersede.

4) Section 150-211. Purpose (D) (1-4) were added.

5) Section 150-212. Definitions. Added a definition for Glare.
Supervisor Drake noted that one of the reasons the Town of Concord would like to do
this is to use the Unified Solar Permit. That is the UPS definition.

6) Section 150-214. General Criteria (D)(7). ‘Acreage changed from 10
acres and 50% to 15 acres and 40%.

7) Sectionm 150-216. Special Use Permit Criteria (B) for the setbacks.
This draft has all the residential zoning districts in this draft. The Colden law had R1, R2
and RB. The Town of Concord also has RM, RE, R12 and R-AG. This would be for big
systems requiring a Special Use Permit. Review of our Code shows different setbacks
for front/side/rears of the residential districts; they are pretty similar except for the R12
district. Side setbacks are all 15 feet. District R-E was left out and will be added at
Section 150-216 (B)(1).

J. Zybert questioned Section 150-213. General Regulations (M). What
does that mean? Discussion regarding NYS Real Property Tax Law Section 487. This is
“Exemptions for certain energy systems.” This has something to do with Assessments.
Supervisor Drake will follow up. J. Zybert noted that she was trying to understand if it
had something to do with your assessment; would you get a credit for having a solar
system; would it be allowed or not.

8) Article III. Section 150-217. Maintenance, Procedures and Fees.
(H)(1). The Colden law has an application fee of $2,500 and an annual fee of $1,000. J.
Zybert noted that the expense of putting a solar farm in would be huge. K. Lux advised
that there were a lot of reductions from the federal government to do these farms. Similar
to electric cars, J. Zybert feels that the expense that people would go to put up a farm
would have to be millions; if you look into a residential application and the cost for a
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single-family home. J. Edbauer has checked into this and estimated it to be about
$27,000. J. Zybert feels that the Colden fee scale is not ridiculous.

J. Edbauer feels that there should be an exemption for a person who wants
to do it themselves. B. Luno said that you can’t do it yourself; J. Edbauer has a problem
with that. There should be an exemption for someone wanting to do their own home
project. J. Zybert advised that the owner would need to be held to the same standards and
have an inspector service come in and inspect. As is done with electrical inspections.
There are solar inspectors; J. Edbauer is not sure if these solar inspectors are local.

G. Donhauser questioned Section 150-210 definition of Rooftop-Mounted
Solar Energy System. It states that that the system is affixed to the roof of any “legally
permitted building.” There are buildings in the Town that did not get permitted. Who
would check that and find that?

G. Donhauser questioned Ground-mounts not needing a permit. J. Zybert
noted that 150-213(D) that ground mounted and roof mounted systems capable of
producing 25kW or less requires a permit and in some cases may qualify under USP.

J. Edbauer questioned why a permit would be needed if it is allowed. K. Lux said that in
(D) that if it didn’t qualify for the USP then you would need a special use permit. J.
Zybert reviewed (D) in that the person could fill out all the USP paperwork and find out
the person doesn’t qualify and then they would have to get a special use permit.
Questioned how a person would know while going through the process if they would be
disqualified and need to do something different. Supervisor Drake said it would be up to
the Concord Code Enforcement Officer. G. Donhauser asked how small is 1000 watts as
discussed in (B). He reads it that if it is 1000 watts or less the person would not need a
permit. K. Lux said that if the language in Sections (B) and (D) refer to a building
permit. The word “building” should be added to permit.

G. Donhauser questioned 150-213 (N) regarding variance. There are only
a few instances when a variance can be obtained. Supervisor Drake felt this had to do
with setbacks. The Town currently has no pending applications.

Supervisor Drake will follow up on the members concems:
¢ Personal home use - exemption for homeowner with inspections
¢ Legally permitted building
e Variance section

Supervisor Drake informed the members that this law will be on the
agenda for the June 13" Town Board meeting. The members were asked if they had any
other concerns or comments about the draft law to contact Supervisor Drake. K. Lux
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feels that this law is probably as close as anyone cares to it at this point. There may be
loopholes which would show up when construction would start but until then we would
not know. Chairman Kelly said that the representative who presented at Houghton said
that this is changing every day; the regulations. Supervisor Drake has heard that there is
someone interested in a solar farm in Sardinia and may also be interested in Concord.
Supervisor Drake will review this draft law with Town Attorney Attea and CEO
Singleton. For the Town to proceed with Solarize, the residents need to be able to use the
Unified Solar Permit which is detailed in this draft law.

ITEM #6: Business from the Members

1) Supervisor Drake had a resident come to him with a neighbor issue.
The neighbor owns approximately 50 acres which most is a cornfield but the neighbor
has built a motor cross track in his backyard; not just for his kids but friends are also
coming over. Similar to Kissing Bridge, K. Lux questioned if it is a business?
Supervisor Drake said no; but is there anything in our Code to fall back on besides noise
level? This is strictly private. G. Donhauser noted that there is one on Vaughn Street
that has been there two or three years. Supervisor Drake has not heard complaints about
that location. Supervisor Drake noted that this is not a little track or piling up a little dirt;
it appears excavation equipment was used to build the course. G. Donhauser noted that
the owner can move as much as they want but they can’t sell it. G. Donhauser asked if it
were somewhere where noise would be a problem? It is to the neighbor. J. Edbauer said
that the noise from the Kissing Bridge events was loud. B. Luno noted that basically all
the neighbor has to fall back on is the noise at this point. If they set it up to where they
will be charging a fee, then that is something else to deal with. It is really tough to say
that the neighbor and his buddies can’t ride what they want to his own property. K. Lux
felt the first call should be the sheriff and the second to the CEO. J. Zybert is not sure
what the sheriff or CEO could do if they were on their own property. K. Lux said it
would be only noise. Or these vehicles may not have registration and insurance and not
on their own property. Discussion as to whether registration and insurance is required.
K. Lux believes it is, except for UTVs. This is a question that could be asked to a sherifT.
K. Lux thought that the neighbor’s homeowner’s insurance company may not know that
this is happening either and that could be a problem. J. Zybert feels that neighbors should
have common courtesy.

ITEM #7:  Motion of Adjourn

K. Lux made the motion, seconded by J. Zybert, to adjourn the meeting at
approximately 7:55 p.m. Allin favor. Carried.

Darlene G. Sc
Planning Board Secretary



LOCAL LAW NO. 2—2019
A LOCAL LAW AMENDING CERTAIN PORTIONS OF THE
ZONING ORDINANCE OF THE TOWN OF CONCORD
PERTAINING TO SOLAR ENERGY REGULATIONS
BE IT Enacted by the Town Board of the Town of Concord as follows:

Article I, General Provisions

§ 150-208. Authority.

This Zoning for Solar Energy Law is adopted pursuant to sections 261-263 of the Town Law of the State
of New York, which authorize, the Town of Concord to adopt zoning provisions that advance and protect
the health, safety, and welfare of the community, and "to make provision for, so far as conditions
permit, the accommodation of solar energy systems and equipment and access to sunlight necessary
therefor." Also Pursuant to Article 2 of the Municipal Home Rule Law and Article 16 of the Town Law.

§ 150-209. Purpose.

The Town finds that restrictions of regulations in regard to the use of land within the Town for sofar
power projects or private solar projects are appropriate to properly address community impact,
concerns or issues in a manner in which is meaningful and consistent with the Comprehensive Plan of
the Town.

A. The Town Board of the Town of Concord recognizes that solar energy is a clean, readily available and
renewable energy source and the Town of Concord intends to accommodate the use of solar systems.
The Town of Concord also desires to adopt zoning provisions that advance and protect the health,
safety, and welfare of the community, and "to make provision for, so far as conditions may permit, the
accommodation of solar energy systems and equipment and access to sunlight necessary therefor."

B. This chapter is adopted to advance and protect the public health, safety, and welfare of the Town of
Concord, including:

{1} Taking advantage of a safe, abundant, renewable, and nonpolluting energy resource;

{2} Decreasing the cost of energy to the owners of commercial and residential properties,
including single-family houses; and

{3) Increasing employment and business development in the region by furthering the installation
of solar energy systems.



C. However, the Town Board finds a need to properly site solar energy systems within the boundaries of
the Town of Concord to protect residential, business areas and other land uses, to preserve the overall
beauty, nature and character of the Town of Concord, to promote the effective and efficient use of solar
energy resources, and to protect the health, safety and general welfare of the citizens of the Town of
Concord.

D. Upon adoption of this solar law the old local solar law 2017-1 is rescinded and superseded by this
solar law.

1. The requirements of this local law shall apply to all Solar Energy Systems permitted, installed, or
modified in the Town of Concord after the effective date of this local law, excluding general
maintenance and repair.

2. Solar Energy Systems constructed or installed prior to the effective date of this local law shall not
be required to meet the requirements of this local law.,

3. Modifications to the existing Solar Energy System that increase the Solar Energy System by more
than 5% of the original area of the Solar Energy System (exclusive of moving any fencing) shall be
subject to this local law.

4. All Solar Energy Systems shall be designed, erected, and installed in accordance with all applicable
codes, regulations, and industry standards as referenced in the NYS Uniform Fire Prevention and
building codes (“Building Code”), the NYS Energy Conservation Code (“Energy Code”), and the
Town of Concord Code.

E. Solar energy systems need to be regulated for removal when no longer utilized.

§ 150-210. Definitions.

The following definitions shall apply to this chapter:

APPLICANT
The persen or entity filing an application and seeking an approval under this article; the owner
of a solar energy system or a proposed solar energy system project; the operator of solar energy
system or a proposed solar energy system project; any person acting on behalf of an applicant,
solar energy system or proposed solar energy system. Whenever the term "applicant," "owner,"
or "operator" is used in this chapter, said term shall include any person acting as an applicant,
awner or operator.

BUILDING-INTEGRATED PHOTOVOLTAIC SYSTEM
A combination of photovoltaic building components integrated into any building envelope
system such as vertical facades including glass and other facade material, semitransparent
skylight systems, roofing materials, photovoltaic roofing coverings and shingles, photovoltaic
awnings, and shading over windows.

. BUILDING-MOUNTED SOLAR ENERGY SYSTEMS
A solar energy system that is affixed to the side(s) of a building either directly or by means of
support structures or ather mounting devices, but not including those mounted to the roof or




top surface of a building. Said system is designed and intended to generate energy primarily for
on-site consumption.

CONCORD UNIFIED SOLAR PERMIT

GLARE

This is the adopted Concord Unified Solar Permit (USP), form, instructions, and online guidance
which is promulgated by NYSERDA and/or other New York State agencies and provides for the
expedited permitting process for certain classes of private sclar energy systems which are 25kwW
or less in capacity. The Concord USP allows for private roof-mounted and ground-mounted
designs.

The effect by reflections of light with intensity sufficient as determined in a commercially
reasonable manner to cause annoyance, discomfort, or loss in visual performance and visibility
in any material respects.

GROUND-MOUNTED SOLAR ENERGY SYSTEM

A solar energy system that is affixed to the ground either directly or by support structures or
other mounting devices. $aid system is an accessory structure, designed and intended to
generate electricity primarily for on-site consumption.

MICRO SOLAR ENERGY SYSTEM

A small consumer-grade solar photovoltaic system which is available for sale to the general
pubtic at normal retail outlet sources which is installed for private use and which has a total
output of 1,000 watts or less nameplate rating. This class of solar equipment must be for
dedicated on-site purposes and not connected to the utility grid or interconnected with the
utility power. An example of this systerm would be a solar array, and perhaps a battery, to power
fow-voltage driveway or garden lighting, a pond pump, and other similar standalone uses.

NET ENERGY METERING

Use of a net energy meter to measure the net amount of electricity supplied to the premises
equipped with a solar energy system less the electricity provided by the solar energy system to
the electric corporation (NYSEG for the case of Concord). Net metering shall be in accordance
with the New York Public Service Law § 66-j. Net energy metering for a private solar energy
system is allowed and permitted as long as the excess energy produced falls within the 110% of
historical demand for the lot on which the private solar energy system is installed.

QUALIFIED SOLAR INSTALLER

A person or organization who has the skills and knowledge related to the construction and
operation of solar energy systems and installation and who has received safety training on the
hazards involved. Persons who are on the list of eligible photovoltaic installers maintained by
the New York State Energy Research and Development Authority (NYSERDA) shall be deemed to
be qualified solar installers for the purposes of this definition. Persons who are not on the
NYSERDA list of eligible installers may be deemed to be qualified solar installers if the Concord
Code Enforcement Officer or the Concord Town Board determines such persons have training to
perform the installation safely. Such training shall include the proper use of precautionary
techniques and personal protective equipment as well as the skills and techniques necessary to
distinguish exposed energized parts or other parts of electrical equipment on the site and to
determine the nominal voltage of exposed live parts.



ROOFTOP-MOUNTED SCLAR ENERGY SYSTEM
Any solar energy system that is affixed to the roof of any legally permitted building or structure
and wholly contained within the [imits of the roof surface. Said system is designed and intended
to generate electricity solely for use on said lot, potentially for multiple tenants, through a
distribution system that is not available to the general public.

SOLAR FASEMENT
A right, whether or not stated in the form of restriction, easement, covenant, or conditions in
any deed, will, or other instrument executed by or on behalf of any owner of land or solar
skyspace for the purpose of ensuring adequate exposure of a solar energy system as defined
herein. This is an agreement between cooperating individual landowners and does not involve,
or include, the Town of Concord. Further, the Town shall not be responsible for enforcement of
any solar easement agreements.

SOLAR ENERGY EQUIPMENT ‘
Electrical energy storage devices such as batteries, material, hardware, inverters, or other
electrical equipment and conduit of photovoltaic devices associated with the production of
electrical energy under any provision of this chapter.

SOLAR ENERGY SYSTEM

An electrical generating system composed of a combination of both solar panels and solar
energy equipment.

SOLAR PANEL

A photovoltaic device capable of collecting and converting solar energy into electrical energy. A
solar panel consists of many solar/photovoltaic modules and a group of solar panels connected
together is called a solar array. All of these devices, and combinations of these devices, are
regulated by this local law.

SOLAR SKYSPACE

The space between a solar energy system panel and the sun which must remain unobstructed
such that on any given clear day of the year, not more than 10% of the collectable solar
insoiation shall be blocked. The issuance of any permit by the Town of Concord does not
constitute, or imply, any solar skyspace rights, and the Town shall not be responsible for
ensuring impermissible obstruction to the solar skyspace as a result of uses or development
performed in accordance with Town Code.

The abbreviation for the Concord Unified Solar Permit process, form, instructions, and
implementation of the united solar permit process in the Town. Forms and details are available
from the Concord Town Clerk and online at the Town's web site.

UTILITY-SCALE SOLAR ENERGY SYSTEM
(Also known as "large-scale solar energy system" or "solar farm," for example.) Any solar energy
system that is ground-mounted and, when taken as a whole on a lot, is designed and intended
to supply energy mainly into a utility grid for sale to the general public. This produced energy is
also known as energy for "off-site sale or consumption.”




§ 150-211, Solar energy system categories and permitting authority.

A. For purposes in the Town of Concord, the following categories of solar energy systems are
considered and the general permitting characteristics are indicated below, further defined by sections of
the Zoning Chapter 150 for use within the Town, including setbacks and other restrictions on solar
energy system placement, operation, orientation, and ather factors as defined elsewhere in the Code.

(1) Concord classifies the systems as private or utility-scale, and defines specific cases which
differ in permitting methods as listed in the overview below. Further:

(a) The Concord Unified Solar Permit (USP) will be utilized for limited private roof- and
ground-mounted systems having capacity of 25kW or smaller.

{b) The Concord building permit is required in accordance with the provisions of
Chapter 150, Zoning.

(¢} The Concord special use permit is required in accordance with the provisions of
Chapter 150, Zoning, as well as the specific provisions of this solar energy system
Chapter 150, as defined herein.

B. The purpose of the overview below is to give the applicant a high-level look at the varied cases for
solar energy systems in the Town of Concord. The variations in this overview will make the review of the
specific zoning and permitting details clearer. The summary is:

{1} Micro solar energy systems: This category, as defined, is considered incidental to the
permitting process and is allowed in all zoning districts as long as the installation location is
consistent with the placement for accessory structures and accessory use, and complies with all
setbacks for the underlying zoning district. These systems, as defined, are standalone low-
voltage systems available from retail stores and similar outlets. No formal permitting is
necessary for these consumer systems, but coordination with the Concord Code Enforcement
Officer with respect to placement on the parcel, consistent with zoning setbacks, is required.

(2) Private rooftop-mounted solar energy systems of 25kW or less capacity: This category, as
defined, is permitted in all zoning districts, and will be processed using the Concord Unified
Solar Permit (USP} pracess for installations which are deemed as eligible according to the Town
of Concord's adopted USP application process. Installations which do not qualify as eligible
under the rules of the USP process will be processed via a special use permit and building
permit.

(3) Private rooftop-mounted solar energy systems greater than 25kW capacity: This category is
permitted in all zoning districts and does not qualify as eligible under Concord's Unified Solar
Permit rules. These installations will be processed via a special use permit and building permit
procedure and are subject to zoning restrictions, and other factors which may be required as
conditions of the special use permit approval.

{4) Private ground-mounted solar energy systems of 25kW or less capacity: This category, as
defined, is permitted in all zoning districts and will be processed using the Concord Unified Solar
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Permit (USP) process for all installations which are deemed as eligible according to the Town of
Concord's adopted USP application process. Installations which, for any reason, do not qualify as
eligible under the rules of the USP process will be processed via a special use permit and
building permit procedure, and are subject to zoning restrictions as to placement, and other
factors which may be required as conditions of the special use permit approval, for example, as
indicated in Subsection B(5) below.

{5) Private ground-mounted solar energy systems greater than 25kW capacity: This category is
permitted only in Concord's Agricuttural (Ag) and Commercial {C) Zoning Districts, and do not
qualify as eligible under the Concord's Unified Solar Permit rules. Therefore, these installations
will be processed via the special use permit and building permit procedure and are subject to
zoning restrictions as to placement, and other factors which may be required as conditions of
the special use permit approval.

(6) Utility-scale solar energy system of any capacity: This category is permitted only in Concord's
Agricultural and Commercial Zoning Districts, subject to conditions and zoning restrictions, and
allowed only via an approved special use permit and subsequent building permit, with
conditions and inspections as determined and defined by the Zoning and the Concord Code
Enforcement Officer. Any special use permit approval may include other factors as determined
by the Town Board as conditions of the permit approval.

(7)_Building-mounted solar energy systems of any capacity: This category is permitted in all
zoning districts and will be processed in accordance with a special use permit and building
permit process. They do not qualify as eligible under Cencord'’s Unified Solar Permit procedures.

{8) Building-integrated solar energy systems of any capacity: This category is permitted in
Concoerd in all zoning districts but since they are highly integrated in nature, and related to the
initial construction of buildings, they will be processed in accordance with Concord's building
permitting procedures and New York State law; however, since the integration of these systems
into the design of the building is structural in nature, the applicant must supply suitable design
documents and drawings certified and sealed by a New York State professional engineer (PE) or
a New York State registered architect (RA) as part of the building permit process. Normal
building permit reviews, approvals, inspections and all required electrical inspections shall apply.

§ 150-211. Use districts.

Use districts where allowed. Subject to the provisions of this article, solar energy systems shall be
allowed as follows:

A. Rooftop-mounted, building-mounted, and building-integrated solar energy systems are permitted in
all zoning districts in the Town. For the case of rooftop-mounted systems, permitting rules are based
upon capacity. Any rooftop system greater than 25kW capacity will require a special use permit.

B. Ground-mounted solar energy systems of 25kW capacity or less, subject to permitting rules, are
allowed as accessory structures in all zoning districts of the Town subject to the restrictions of Zoning[1]
and this chapter.

[1] See Ch. 150, Zoning.



C. Ground-mounted solar energy systems greater than 25kW. capacity are permitted as accessory
structures in Agricultural (Ag) and Commercial (C) Zoning Districts of the Town subject to the restrictions
of Zoning and this chapter and require a special use permit.

D. Utility-scale solar energy systems are only permitted in Agricultural (Ag) and Commercial (C) Zoning
Districts upon approval of a special use permit and building permit and subject to placement and other
restrictions as defined by this chapter and Zoning.[2]

{2] See Ch. 150, Zoning.

E. Any inconsistent provisions of the Zoning Law{31 which purport to or may be interpreted to allow
solar energy systems in other districts are hereby superseded.
[3] See Ch. 150, Zoning.

E. The provisions of this article apply to solar electricity generation. Direct or indirect solar water
heating systems are not covered by these regulations.

§ 150-213. General repulations.

General regulations. The placement, construction, and major modification of all solar energy systems
within the boundaries of the Town of Concord shall be permitted only as follows:

A. All proposed solar energy systems are required to follow at least the minimum standards set forth by
the New York State Building Codes and all specifications for such systems must be accompanied by a set
of drawings stamped by a New York State-certified engineer or registered architect and code review
checklist.

B. All solar energy systems {except small standalone consumer systems with a capacity of 1,000 watts or
less) are required to obtain a building permit from the Town of Concord Building Department.

C. All permitted solar energy systems are required to be installed by a qualified solar installer.

D. Ground-mounted and roof-mounted solar energy systems capable of producing 25kW of energy or
less require a building permit frem the Town of Concord Building Department and in some cases, based
upon eligibility, may qualify for processing under Concord's Unified Solar Permitting {USP) process and
building permit procedures. If the system does not qualify for processing by the USP method, then a
special use permit and building permit is required. The Concord Code Enforcement Officer should be
consulted during initial planning of an installation of this category and a review of all USP forms and
guidance should be done prior to submittal of any permitting by the applicant.

E. Ground-mounted and roof-mounted solar energy systems capable of producing more than 25 kW of
energy are not eligible for consideration via the Concord Unified Solar Permit (USP) process and will
require the approval of a special use permit and conditions, and also require site plan approval from the
Town Board, as well as an approved building permit from the Concord Code Enforcement Officer.

E. Building-mounted solar energy systems, regardless of capacity, will require a special use permit and
building permit from the Town of Concord Building Department.



G. Utility-scale solar energy systems (and all ground-mounted solar energy systems over 25 kW) shall be
subject to all provisions of this article and permitted only in the approved zoning districts. [Agricultural
(Ag) and Commercial {C) only]. These systems shall require approval of a special use permit and also site
plan approval from the Concord Town Board, and an approved building permit from Concord's Code
Enforcement Officer. The New York State SEQRA process is needed for these systems as required by law.

H. Solar energy systems, unless part of a utility-scale solar energy system, shall be permitted only to
provide power for use by owners, lessees, tenants, residents or other occupants of the premises/parcel
on which they are erected, but nothing contained in this provision shall be construed to prohibit sale of
excess power, from time to time, through a net metering arrangement in accordance with New York
Public Service Law § 66j.

. Nothing in this article shall be interpreted as to limit the applicant's implementation of net energy
metering in conjunction with suitable approvals and coordination with the applicable local electrical
utility engineering departments; applicant shall retain utility approvals for file and for Code Enforcement
Officer review, if determined necessary by the Town of Concord as related to Public Service Law § 66-j or
applicable state of federal statute.

1. All solar energy systems existing on the effective date of this article shall be allowed to continue
usage as they presently exist. Routine maintenance (including replacement with a new system of like
construction and size) shall be permitted on such existing systems. New construction other than routine
maintenance shall comply with all the requirements of this chapter.

K. No solar energy system shall hereafter be used, erected, moved, reconstructed, changed or altered
except in conformity with these regulations.

L. Permits by an applicant may include technology, innovations, or methods not specifically defined by
this solar energy system article. For those cases, the solar energy system's permitting shall be processed
via the special use permit procedure as defined by this article.

M. The Town of Concord reserves the right, by local laws, to provide that no exemption pursuant to the
provisions of New York State Real Property Tax Law (RPTL) § 487 shall be applicable within its

jurisdiction.

N. Any applications (including variance applications) pending for solar energy systems on the effective
date of this article shall be subject to the provisions of this article.

0. This article shall take precedence over any inconsistent provisions of the Zoning Law of the Town of
Concord.[1]
[1] See Ch. 150, Zoning.

P. This article shall not apply to any lot owned by a municipality.

§ 150-214. General criteria.

A. Rooftop-mounted solar energy systems shall meet the maximum height requirements of the
underlying zoning district. All proposed installations must be accompanied with a set of drawings
stamped by a New York State-licensed engineer or registered architect verifying the structural integrity



of the building and a New York State Code Compliance checklist. Further, for the cases of a pitched roof
and flat roof, the following conditions shall be enforced:

(1} Pitched roof: solar energy panels shall not be more than three feet higher than the finished
roof to which they are mounted.

(2} Flat roof: the maximum height of a solar energy panel at its highest pitch shall be no more
than eight feet above the parapet wall.

B. Building-mounted solar energy systems (non-rooftop) shall not be more than 18 inches from the
building wall and in no instance shall any part of the system extend beyond the eave line or top of a
parapet wall. All proposed installations must be accompanied by a set of drawings sealed by a New York
State-licensed professional engineer or registered architect, verifying the structural integrity of the
building and with the New York State Code Compliance checklist. The approval of any building-mounted
systems shall be by the special use permit and building permit method as they are not eligible for
consideration under Concord'’s Unified Solar Permit method regardless of capacity of the system.

C._ Building-integrated solar energy systems shall be designed and sealed by a New York State
professional engineer {PE} or registered architect (RA) and will be reviewed under the building permit
process as applicable, by the Concord Code Enforcement Officer. This category is not eligible for
Concord's Unified Solar Permit process. These systems are considered structural in nature and need
complete design approval by a New York State PE or RA as noted.

D. Private ground-mounted solar energy systems shall be subject to the following requirements:

(1} The location of said solar energy system shall be placed no closer than two times the
standard setback requirements for an accessory building/structure of the zoning district in
which it is located.

(2} The location of said solar energy system shall be anly located in the side or rear yard; no
ground-mounted solar energy system shall be permitted in front yards.

{3) The height of said solar energy system shall not exceed 15 feet when oriented at maximum
tilt.

{4) The total surface area of said solar energy system on a lot shall not exceed 800 square feet
per acre in RE, R1, R2, RB, RM, R12, and R-AG.

(5) The total surface area of a non-utility-scale solar energy system on a lot situated in
Agriculture (Ag} or Commercial (C) Use District shall not exceed 5% of the total square footage
of the entire lot.

{6) The minimum lot size allowed for a utility-scale solar energy system shall be 15 acres.
{7) The total surface area of a utility-scale solar energy system situated in an Agricultural {Ag)

Use District, on a lot which is greater than 15 acres, is determined by the size of the parcel, as
indicated below:



(a) For parcels greater than 15 acres and less than 50 acres, a utility-scale solar energy
system shall not exceed 40% of the total square footage of the entire lot.

(b} For parcels 50 acres or greater, a utility-scale solar energy system shall not exceed
30% of the total square footage of the entire [ot,

(8) The total surface area of a utility-scale solar energy system, on a lot which is greater than 15
acres, situated in a Commercial (C} Use District, shall not exceed 10% of the total square footage
of the entire lot,

E._Site plan requirements for ground-mounted solar energy systems. If site plan approval is required by
this article for a ground-mounted solar energy system, or if a site plan is requested by the Code
Enforcement Officer, for any ground-mounted solar energy system, the applicant shall be required to
submit a site plan in accordance with the Town of Concord's site plan requirements and also drawn in
sufficient detail as set forth below:

{1} Plans and drawings of the solar energy system installation signed by a New York State-
certified professional engineer or registered architect showing the proposal layout of the solar
energy system along with a description of all components, existing vegetation, any proposed
clearing and grading of the lot involved, any stormwater or erosion disturbances, and utility
lines, both above and below ground, on the site and adjacent to the site; and clearly showing
the direction of surface water flow from the site.

(2} Property lot lines and the location and dimensions of all existing structures and uses within
500 feet of the solar panels.

{3) Any proposed fencing and/or screening for said project.
{4) Any such additional information as may be required by the Town's professional engineer or
consultant, the Town Planning Board, the Town Board, the Town Attorney, the Code
Enforcement Officer, or other Town entity.
{5} A public hearing on said site plan may be waived by the Town Board.
F. Solar storage batteries. When solar storage batteries are included as part of any solar energy system,
they shall be placed in a secure container or enclosure meeting the requirements of the New York State

Building Code.

G. All solar energy systems shall adhere to all applicable federal, state, county and Town of Concord
laws, regulations, and building, plumbing, electrical, and fire codes.

H. Any solar energy system shall be accessible for all emergency service vehicles and personnel
complying with the requirements of the New York State Building Code.

L. All structures and devices used to support solar collectors shall be nonreflective and/or painted a
subtle color or earth-tone color.

10



J.. The design, construction, operation, and maintenance of any solar energy system shall prevent the
misdirection and/or reflection of solar rays onto neighboring properties, public roads, and public parks
in excess of that which already exists.

K. The development and operation of a solar energy system shall not have a significant adverse impact
on fish, wildlife, or plant species or their critical habitats, or other significant habitats identified by the
Town of Concord or other federal or state regulatory agencies.

L. Artificial lighting of any solar energy system shall be limited to lighting required for safety and
operational purposes and shall be shielded from all neighbering properties and public roads.

M. If the use, or functional capability, of an approved solar energy system which required a special use
permit is discontinued, the owner or operator shall notify the Code Enforcement Officer within 30 days
of such discontinuance. If a solar energy system is to be retained and reused, the owner or operator
shall further inform the Code Enforcement Officer of this in writing at such time and obtain any
necessary approvals within one year; otherwise it shall be automatically deemed abandoned.

N. Any solar energy system to be used strictly for agricultural use purposes, in accordance with New

York State Agriculture and Markets Law, may have some of the requirements of this article waived by
the Code Enforcement Officer or Town Board.

Article tl, Special Use Permit Requirements

§ 150-215. Special use permit regquirements.

Certain applicants for solar energy systems will be required to proceed via the Concord special use
permit procedures and process in order for the solar energy conversion system to be considered for
approval and building permit approval. Applications under this article shall be made as described in this
section. Applicants for a special use permit to place, construct, and make a major modification to a
utility-scale solar energy system, or other solar energy conversion system which is required to proceed
via the special use permit method, within the boundaries of the Town of Concord shall submit 12 sets of
the following information to the Town Board, who shall first present it to the Concord Planning Board
and/or a professional engineer or consultant for an initial review, and then onto the Planning Board for

‘review and issuance of an advisory recommendation for consideration by the Town Board. The Planning

Board may make such additional referrals to experts, consultants, or applicable engineering
professionals as it deems appropriate. No such application shall be deemed filed until any required
application fee has been paid by the applicant. For applicants using the special use permit process, the
following information shall be contained in the application:

A. A completed State Environmental Quality Review Act {SEQRA) long form environmental assessment
form (EAF). Compliance with the appropriate SEQRA action type should be confirmed prior to
submission.

B. Other necessary permit information for a complete, non-piecemeal, submission is:

(1) Name, address, and telephone number of the property owner. If the property owner is not
the applicant, the application shall include the name, address, and telephone number of the
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applicant and a letter or other written permission signed by the property owner authorizing the
applicant to represent the property owner.

{2) Documentation of access to the project site(s), including, but not limited to location of all
access roads, gates, and parking areas.

(3}_Documentation of the clearing, grading, stormwater and erosion control plans.

{4) Utility interconnection data, a copy of written notification to the utility of the proposed
interconnection and any related agreements for the purchase of electricity.

{5)-One- or three-line electrical diagram detailing the solar energy system installation, associated
components, and electrical interconnection methods, with all disconnects and over-current
devices,

{6) A property owner who has installed, or intends to install, a utility-scale solar energy system
or private solar energy system may choose to negotiate with other property owners in the
vicinity for any necessary solar skyspace easements. The issuance of a special use permit by the
Town does not constitute solar skyspace rights, and the Town shall not be responsible for
ensuring impermissible obstruction to the solar skyspace as a result of uses or development
performed in accordance with Town Code.

C. A site plan in accordance with the Town of Concord's site plan requirements and drawn in sufficient
detail as follows: ‘

{1) Plans and drawings of the solar energy system installation signed by a professional engineer
(PE) registered in New York State or a registered architect (RA) showing the proposal layout of
the entire solar energy system along with a description of all components, whether on site or off
site, existing vegetation and proposed clearing and grading of all sites involved, and utility lines,
both above and below ground, on the site and adjacent to the site;

{2} Property lot lines and the iocation and dimensions of all existing structures and uses within
500 feet of the solar panels;

{3} Proposed fencing and/or screening for said project;

{4} Any such additional information as may be required by the Town’'s Planning Board, a Town
professional engineer or consultant, the Concord Town Board, the Town Attorney, the Town
Code Enforcement Officer, or other Town entity.

D. Decommissioning plan: To ensure the proper removal of large utility-scale solar energy systems, a
decommissioning plan shall be submitted as part of the application. Compliance with this plan shall be
made a condition of the issuance of a special permit under this section. The decommissioning plan must
specify that after the utility-scale solar energy system can no longer be used, it shall be remaoved by the
applicant or any subsequent owner. The plan shall demonstrate how the removal of all infrastructures
and the remediation of soil and vegetation shall be conducted to return the parcel to its original state
prior to construction. The plan shall also include an expected timeline for execution. A cost estimate
detailing the projected cost of executing the decommissioning plan shall be prepared by a registered
New York State professional engineer or a professional solar decommissioning contractor regularly
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engaged in the work scope involved for the decommissioning plan. Cost estimates shall take inflation
into account. Removal of utility-scale solar energy systems must be completed in accordance with the
decommissioning plan. If the utility-scale solar energy system is not decommissioned after being
considered abandoned, the municipality may remove the system and restore the property and impose a
lien on the property to cover the costs to the municipality.

§ 150-216. Special use permit criteria.

Special use permits issued for utility-scale solar energy systems shall meet the following conditions and
restrictions:

A. Maximum lot area: The maximum lot area used by the utility-scale solar energy system shall be 40
acres.

B. Setbacks: In addition to the setback requirements of the underlying zoning district, any utility-scale
solar energy system shall adhere to the following sethacks:

{1) A minimum 200 feet from all property lot lines bordering a residential {(R1, R2, RB, RM, R12,
and R-AG } use district.

(2) For utility-scale solar energy systems installed in Agricultural {Ag) and Commercial (C) use
district the location of said solar energy system shall be placed no closer than the setback
distances as below from each property boundary for the parcel on which the system is installed:

{a)_From road frontage: 100 feet from edge of right-of-way.
{b)_From side property boundaries: 30 feet from boundary.
{c} From rear property boundary: 80 feet from boundary.

(3) If parcel/flot is in Agricultural (Ag) Zoning, but is shown on the current Town of Concord
Zoning Map as a parcel/lot which has the first 300 feet of depth from the road frontage zoned as
R1, R2 or R-RB, then no portion or component of the utility-scale solar energy system may be
located within that frontage zoning (RE, R1, R2, RB, RM, R12, and R-AG) except for any existing
overhead or proposed buried electrical wire infrastructure associated with the solar energy
system as proposed by the applicant.

{4} From railroads: A minimum of 100 feet from any railroad (measured from the railroad right- -
of-way).

{5) From an inactive railroad's rail bed right-of-way corridor that is part of the rail-banking
system: A minimum of 100 feet from any railroad roadbed in the rail-banking system (as

measured from the rail bed's right-of-way).

{6) From schools, public parks: A minimum of 750 feet from all property lot lines bordering a
school or public park.
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€. _Maximum overall height. The height of a utility-scale solar energy system shall not exceed 15 feet
when oriented at maximum tilt.

D. There shall only be allowed one utility-scale solar energy system per lot.

E. _If a utility-scale solar energy system is situated on a parcel/lot which is at the edge of a zoning
boundary (for example, the last parcel in an Ag Zoning District which abuts to a residential parce! (RE,
RI, R2, RB, RM, R12, and R-AG district, then additional screening via retaining existing trees, suitable
vegetation, plantings, or the topography, shall be included in the site plan so as to screen the boundary
parcel from the visual impact of the solar energy system.

E._All utility-scale solar energy systems, if located within 1,000 feet of a public or private airfield/airport
must, at the time of special use permit submission include results of the Federal Solar Glare Hazard
Analysis Tool (SGHAT) for the Airport Traffic Control Tower (if any) and for the final approach aircraft
flight paths, consistent with the current policy of the FAA for Review of Solar Energy Projects, and any
similar regulatory mandates which include private airfields near the solar energy system’s area.

G. A utility-scale solar energy system shall adhere to all applicable federal, state, county and Town of
Concord laws and regulations, and al! building, plumbing, electrical, and fire codes. The applicant is also
required to obtain all necessary formal regulatory approvals and/or permits from any federal, state,
county, or [ocal agency having jurisdiction and approval requirements related to the completion of a
utility-scale solar energy system.

H. Development and operation of a utility-scale solar energy system shall not have a significant adverse
impact on fish, wildlife, or plant species or their critical habitats, or other significant habitats identified
by the Town of Concord, or other federal or state regulatory agencies.

I._The design, construction, operation, and maintenance of a utility-scale solar energy system shall
prevent the misdirection and/or reflection of solar rays onto neighboring properties, public roads, and
public parks in excess of that which already exists.

J. All structures and devices used to support solar collectors shall be nonreflective and/or painted a
subtle or earth-tone color.

K. All transmission lines and wiring associated with a utility-scale solar energy system shall be buried or

utilize existing overhead transmission line structures and include necessary encasements in accordance

with the National Electric Code and Town requirements. The applicant is required to show the locations

of all proposed overhead and underground electric utility lines, including substations and junction boxes
and other electrical components for the project on the site plan.

L. All transmission lines and electrical wiring shall be in compliance with the utility company's
requirements for interconnection.

M. _Artificial lighting of utility-scale solar energy systems shall be limited to lighting required for safety
and operational purposes and shall be shielded from all neighboring properties and public roads.
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N. All utility-scale solar energy systems shall be enclosed by fencing, of a minimum height of six feet, to
prevent unauthorized access. Warning signs with the owner's contact information shall be placed on the
entrance and perimeter of the fencing.

0. Any signage used to advertise the solar energy facility shall be in accordance with the Town's signage
regulations.

P._Aberm, landscape screen, or other opaque enclosure or any combination thereof acceptable to the
Town capable of screening the site may be required along any property line that abuts an existing
residence.

Q. After completion of a utility-scale solar energy system, the applicant shali provide a post-
construction certification from a professional engineer (PE), registered in New York State, that the
project complies with applicable codes and industry practices, and that it has been constructed and is
operating according to the design plans.

R. Clearing, grading, stormwater and erosion control:

(1} It has been determined that much of the soil type classification within the Town of Concord
consists of highly and moderately erodible soiis types; therefore, erosion control and prevention
are a critical component of any solar energy system project. Therefore, the Town will require
formal documentation that any proposed solar energy project will not cause a negative impact
on the Town's soil resources. This is especially true for large utility-scale solar energy systems;
therefore, Concord requires a determination that erosion will be addressed in any development
for solar energy systems.

{2) Before the Town of Concord shall issue a clearing, grading, stormwater, or building permit
for a utility-scale solar energy system, the applicant shall prepare an acceptable New York State
Pollutant Discharge Elimination System (SPDES), filed and issued in accordance with
Environmental Conservation Law, which fully defines the measures to be taken during and after
the construction phase(s) of the solar energy system as required by law. When the permit
coverage is received by the applicant, a copy should be filed within five days with the Concord
Code Enforcement Officer for review.

(3) Before the Town of Concord shall issue a clearing, grading, stormwater or building permit for
a utility-scale solar energy system, the applicant shall submit a complete New York State
stormwater pollution prevention plan (SWPPP) to the Town for review and approval by the
Planning Board and/or their designated consultant or professional engineer, the Concord
Environmental Board, the Concord Code Enforcement Officer whom will all supply advisory
recommendations to the Town Board when they determine approval status.

{4} The applicant's SWPPP shall minimize the potential adverse impacts on wetlands and Class |
and Il streams and the banks and vegetation along those streams and wetlands and minimize
erosion or sedimentation.

(5) To assist in processing, if not mandated elsewhere, the SWPPP should include a copy of the
filed New York State Environmental Quality Review Act (SEQRA) document(s}, so that efficient
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review of both submittals may be done by the Town's advisory boards as well as the Town
Board.

Article Ill. Maintenance, Procedures and Fees

§ 150-217. Maintenance, procedures and fees.

A. Time limit on completion. Upon receipt of any required approval by the Concord Town Board, the
applicant shall have six months to apply for a building permit. After issuance of a building permit, the
applicant shall have six months to begin the project and 12 months to complete the project.

B. Upon receipt of any required approval by the Concord Town Board, the applicant shall have 12
months to begin the project before those approvals lapse. Prior to the lapse of any approvals the
applicant may, for just cause, apply by written request to the Town Board for an extension to this
timeline.

C. Inspections. Upon reasonable notice, the Concord Code Enforcement Officer, or his designee, may
enter a lot on which a solar energy system has been approved for the purpose of compliance verification
with any requirements or conditions. Twenty-four hours' advance notice by telephone to the
owner/operator or designated contact person shall be deemed reasonable notice. Furthermore, a
utility-scale solar energy system shall be inspected annually by a New York State-licensed professional
engineer that has been approved by the Town or at any other time, upon a determination by the Town's
Code Enforcement Officer that damage may have occurred. A copy of the inspection report shall be
submitted to the Town Code Enforcement Officer. Any fee or expense associated with this inspection
shall be borne entirely by the permit holder.

D. General complaint process. During construction, the Town Code Enforcement Officer can issue a stop
order at any time for any violations of a special use or building permit. After construction is complete,
the permit holder of a utility-scale solar energy system shall establish a contact person, including name
and phone number, for receipt of any complaint concerning any permit requirements.

E. Continued operation. A solar energy system shall be maintained in operational condition at all times,
subject to reasonable maintenance and repair outages. Operational condition includes meeting all
approval requirements and conditions. Further, the Code Enforcement Officer shall also have the right
to request documentation from the owner of a solar energy system regarding the system’s usage at any
time.

E. Removal. All solar energy systems shall be dismantled and removed immediately from a lot when the
special use permit or approval has been revoked by the Town Board or the solar energy system has been
deemed inoperative or abandoned by the Code Enforcement Officer for a period of more than 365
consecutive days at the owner's expense. If the owner does not dismantle and remove said solar energy
system as required, the Town Board may, after a hearing at which the owner shali be given an
opportunity to be heard and present evidence, dismantle and remove said facility and place the cost of
removal as a tax lien on said parcel.

G. Determination of abandonment or inoperability. A determination of the abandenment or
‘inoperability of a solar energy conversion system shall be made by the Town Code Enforcement Officer,
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who after suitable review shall provide the owner with written notice by personal service or certified
mail. Any appeal by the owner about the Code Enforcement Officer's determination of abandonment or
inoperability shall be filed with the Town of Concord Zoning Board of Appeals within 30 days of the Code
Enforcement Officer's formal notification. This notification shall include a written determination, and
the Zoning Board of Appeals shall hold a hearing on same. The filing of an appeal does not stay the
following expiration time frame unless the Zoning Board of Appeals, or a court of competent
jurisdiction, grants a stay or reverses said determination. At the earlier of the 366 days from the date of
determination of abandonment or inoperability without reactivation, or upon completion of dismantling
and removal, any approvals for the solar energy system shall automatically expire.

H. Application and annual fees.

{1) Utility-scale solar energy system. An applicant shall pay an initial application fee of $2,500 or
such other amount as the Town Board may from time to time determine by resolution, payable
at the time of filing of the applicant's special permit and site plan application, to cover the cost
of processing and reviewing the application. If approved, the owner shall pay an annual fee of
$1,000, or such other amount as the Town Board may from time to time determine by
resolution, to cover the cost of processing and reviewing the annual inspection report and for
ongeoing and annual costs for administration, inspections and enforcement.

(2] Site plan application for ground-mounted solar energy systems. An applicant shall pay the
standard site plan review fee as determined from time to time by resolution of the Town Board.

{3) Fee forissuance of a building permit. In addition to any special use permit or site plan
review application fee, or utility-scale annual fee, an applicant shall pay a building permit fee for
a:

{2} Building-mounted, building-integrated, ground-mounted, or rooftop-mounted solar
energy system: As listed on the Town of Concord Fees and Fines Schedule or such other
amount as the Town Board may from time to time determine by resolution.

{b} Utility-scale solar energy systems. As listed on the Town of Concord Schedule of Fees
and Fines or such other amount as the Town Board may from time to time determine by
resolution.

L. Prior to the issuance of a building permit, the applicant shall document that all applicable federal,
state, county, and local permits have been obtained.

J. Special use permits for a utility-scale solar energy system granted under this article shall be issued
only following a public hearing held as required for special use permits under the New York State Town
law.

K. The Town Board may:
{1) For utility-scale solar energy systems, grant a special use permit, deny a special use permit,

or grant a special use permit with written stated conditions. Denial of a special use permit shall be by
written decision based upon substantial evidence and advisory recommendations considered by the
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Town Board. Upon issuance of a special use permit, the applicant shall obtain a building permit for the
utility-scale solar energy system.

(2} For all other non-utility-scale solar energy systems (includes roof-mounted and ground-
mounted systems not eligible for processing via the Concord Unified Solar Permit method), and ali
systems farger than 25kW in capacity, which require approval of a special use permit, or when review is
required by the Town Board pursuant to this article, the Town Board may grant site plan and/or special
use permit approval, deny site plan and/or special use permit approval, or grant site plan and/or special
use permit approval with written stated conditions. Denial of site plan and/or special use permit
approval shall be by written decision based upon substantial evidence considered by the Town Board.
Upon issuance of a site plan approval and/or special use permit approval, the applicant shall obtain a
Concord building permit for the ground-mounted solar energy system that was not eligible for
processing via the Concord Unified Solar Permit method.

L. Any changes or alterations (post-construction) to a utility-scale or any solar energy system which was
not processed via the Concord Unified Solar Permit method shall be done only by amendment to the
special use permit and/or site plan (if required) subject to all requirements of this Code at the time of
the change or alteration is requested by the applicant.

M. Special use permits for utility-scale solar energy systems shall be assignable or transferable so long as
they are in full compliance with this article and all the conditions, and the Code Enforcement Officer is
notified in writing at least 15 days prior thereto.

N. In addition to the requirements of this article, the special use permit application shall be subject to

any other site plan approval requirements set forth in the Town's Zoning Law.[1]
[1] See Ch. 150, Zoning.

Article IV. Revocation

§ 150-218. Revocation.

Violations of any of the conditions of the special use permit, the approved site plan, or any other
local, state or federal law, rules or regulations, shall be grounds for revocation of the special use
permit or site plan approval. Revocation may occur after the applicant is notified in writing of
the violations, and the Concord Town Board holds a hearing on same.

§ 150-219. Interpretation: conflict with other laws.

In their interpretation and application, the provisions of this article shall be held to be minimum
requirements, adopted for the promotion of the public health, safety and general welfare. It is not
intended to interfere with, abrogate, or annul other rules, regulations or laws, provided that
whenever the requirements of this article are at a variance with the requirements of any other
lawfully adopted regulations, rules or laws, the most restrictive, or those which impose the
highest standards, shall govern,
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§ 150-220. Severability.

If any section, subsection, phrase, sentence, or other portion of this article is for any reason held
invalid, void, unconstitutional, or unenforceable by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such holding shall
not affect the validity of the remaining portions hereof.

Article V. Penalties for Offenses

$ 150-221. Penalties for offenses.

A. Any person or persons, association or corporation committing an offense against this chapter
or any section or provision thereof is guilty of a violation punishable by a fine not exceeding
$250 or imprisonment for a period not exceeding 15 days for each such offense, or by both such
fine and imprisonment.

B. This chapter may also be enforced by civil action or by proceedings by the Town of Concord.
C. Each week that a violation is permitted to exist shall constitute a separate offense.

§ 150-222. Fees,

All fees shall be determined by resolution of the Town Board.
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